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SUBJECT: Child Support Enforcenent/Secretary of Statewi de Child Support

SUMVARY

This bill would require the Governor to appoint a Secretary of Statew de Child
Support (SSCS), who woul d have oversight and authority over all aspects of
California s child support enforcenent prograns, including Franchise Tax Board's
(FTB' s) child support collection program The SSCS woul d report and serve at the
pl easure of the Governor.

EFFECTI VE DATE

This bill would be effective and operative January 1, 2000.

LEG SLATI VE H STORY

AB 573, AB 1395, SB 247 (1998).

SPECI FI C FI NDI NGS

The FTB, which is in the State and Consuner Services Agency, consists of the
State Controller, the Director of Finance and the Chairman of the State of
Equal i zati on. The Franchi se Tax Board adm ni sters and enforces the personal

i nconme, bank and corporation and related tax laws. |In addition, FTB collects
vari ous non-tax debts as though they are personal inconme taxes, using tax

i nformati on sources and tax enforcenent renedies. One such debt is delinquent
child support as further discussed bel ow

Title I'V-D of the federal Social Security Act requires each state to have a plan
that provides for a “single and separate organizational unit” to admnister its
child support plan. Under California |law, the Departnent of Social Services
(DSS) is designated the single organizational unit to admnister the state plan
for securing child support, and its director is generally required to set forth
the related policies (W&l C 11475). The county district attorneys (DAs) are
responsi ble for the enforcenent activities, which include the establishnent of
paternity (W&l C 11475.1). Additionally, under California law, for those child
support orders that the DA is responsible for enforcing, the DA
- may voluntarily refer its current child support orders to FTB for issuance of
an assi gnnment order
may voluntarily refer its cases that are nore than 30 but |ess than 91 days
delinquent to FTB for collection as though they are deli nquent personal income
t axes.

is required, unless specifically excepted by DSS, to refer its cases that are

91 days delinquent to FTB for collection as though they are delinquent personal
i ncome taxes.
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Al'l state agencies, including FTB, are required to cooperate with the DAs in
furnishing information that will assist in child support enforcenent (Wl C
11478). In addition, FTB is required and authorized to furnish tax return
information to the Departnent of Justice (DQJ) (W&l C 11478.5; RTC 19548). The
DQJ is designated California s Parent Locator Service (a service required by
federal law). It conducts various data searches for DAs with oversight by DSS.
The data searches include information exchanges with FTB.

This bill would provide that a SSCS appoi nted by the Governor woul d have

oversi ght and authority over all aspects of child support orders being enforced
under Title I'V-D of the federal Social Security Act, including child support
enforcenent responsibilities, functions, and duties of the DAs, DSS, DQJ and the
FTB.

| npl emrent ati on Consi der ati ons

Under this bill lines of authority may be uncl ear since the departnent
currently is placed under the State and Consuner Services Agency and reports
to a three-nenber board. In inplenenting FTB's existing child support

col l ection programand the child support collection financial data match
(required by AB 702 [Stats. 97, Ch. 697]), FTB s guidelines were prescribed
with DSS oversight, as California' s Title-1V agency. To the extent that

t hese prograns/ processes would continue as currently inplenented, this bil
could be inplenented and admi ni stered by FTB without significant problens.

Techni cal Consi der ati ons

To allow the SSCS to have access to the Franchi se Tax Board' s confidenti al
tax information for the enforcement of child support, the disclosure statues
in the Revenue and Taxation Code woul d need to be anmended since disclosure
to that individual is not specifically authorized.

FI SCAL | MPACT

To the extent FTB' s child support collection program continues undi srupted,
this bill should not directly affect FTB' s departnental costs or its child
support collections.

BOARD PCSI TI ON

Pendi ng.



